The approval of cold stores

Article 1, paragraph 5(a) of Regulation (EC) No 853/2004 lays down that “Unless expressly indicated to the contrary, this Regulation shall not apply to retail”.

Since cold stores could be considered as retail establishments in the broader sense of the definition in Article 3, paragraph 7 of Regulation (EC) No 178/2002, one might conclude that cold stores are generally excluded from the scope of Regulation (EC) No 853/2004 and are therefore not the subject of approval by the competent authorities (see Article 1, paragraph 5(a) of Regulation (EC) No 853/2004).

However, with regard to cold storage, Regulation (EC) No 853/2004 lays down requirements which must be considered as expressly indicating that cold storage operations fall within the scope of the Regulation: 

· Annex III, Section I, Chapter VII of Regulation (EC) No 853/2004 contains requirements regarding cold storage for meat, and cold stores for meat are therefore establishments handling products for which Annex III to the Regulation lays down requirements. Such establishments shall not operate unless the competent authority has approved them;

· Article 4 of Regulation (EC) No 853/2004 expressly excludes storage of products not requiring temperature-controlled storage conditions from the approval obligations, it being understood that establishments proceeding to cold storage must be approved.

Cold stores must therefore be approved insofar as they are used in relation with activities for which Annex III of Regulation 853/2004 lays down requirements.

However, in the light of Article 1, paragraph 5(b), cold stores operated by genuine retail outlets not covered by the Regulation are not subject to the Regulation, and cold stores that are involved in wholesale operations which are physically limited to transport and storage, do not need to be approved but remain subject to  the temperature requirements. When wholesale activities include more than storage and transport (for instance re-wrapping), the cold stores remain establishments to be approved in accordance with Article 4.
